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                                         ValleyWide Property Services

ValleyWide Property Services 

Property Management Agreement

September 1, 2010 
Agreement made this 15th day of Sept. 2010 by and between ValleyWide Property Services, LLC (hereinafter “Company”) and ____________________________    (hereinafter “Owner”).                                                                                                               

RECITALS: WHEREAS, Owner desires to employ the services of the Company as a property manager of real estate for the purpose of managing the realty as described herein, now therefore and in consideration of these premises, it is mutually agreed as follows: 

I. Property Management

A. Employment of the Company 
Owner hereby employs the Company as Owner’s sole and exclusive agent to rent, manage, maintain and operate the realty located at 1414 W. Oriole Way, Chandler, AZ  85286 (herein after referred to as “Subject Property”). Owner further grants to the Company the right of possession in and to this property for the purposes of this Agreement.

B. Term and Termination  
This Agreement and the rights and obligations of the parties hereto shall commence on the 15th day of September, 2010, and shall terminate on the 30th day of September, 2011 – At the expiration of the initial term; this Agreement shall automatically convert to a month-to-month contract unless either party has given a 30 day prior written notice to terminate the Agreement.


The rights and obligations of the parties hereto with respect to the management of the Subject Property may be terminated as follows: 


1. By the written notice of either party given not less than thirty (30) days before the termination date;


2. By the sale, transfer or other disposition of legal and beneficial title to the Subject Property by the owner; 


3. By condemnation;

4. By cancellation by ValleyWide Property Services after the notice that the HOA and/or mortgage payments have stopped being made by the owner. 


5. By cancellation by ValleyWide Property Services with a 30 day notice 


6. By mutual agreement and consent of both parties; 


7. If Owner terminates this agreement without just cause and the Property is leased to a tenant on the date this agreement terminates, Owner must pay Company all amounts then due under this agreement and a fee equal to the management fees that would accrue over the remainder of the term of the lease, or three months of management fees, whichever is lesser, then in effect, excluding any potential breach by a tenant.  If more than one property is made part of and subject to this agreement, this provision applies to, and will be in effect only with regard to, those properties then leased, and this agreement will terminate as to any property not then leased.
C. Duties of the Company

The Company shall discharge all its duties and obligations within the parameters of the Fair Housing Act and shall not discriminate based upon race, religion, sex, familial status, national origin or handicap.  The company agrees to perform the following services in connection with the management, maintenance and operation of the Subject Property: 

1. Create, establish, maintain and terminate tenancies with tenants of the Subject Property.  The Company shall have sole responsibility for establishing the terms and conditions for tenancies of the Subject Property, including but not limited to establishing rents, deposits, fees, and lease terms and conditions.  Notwithstanding this provision, Company agrees that lease terms shall not exceed a one (1) year term. 
2. Use reasonable efforts to rent the Subject Property and maintain tenant occupancy therein.  Owner agrees to hold the Company harmless for injury or other loss including acts of vandalism occasioned by the non-occupancy of the Subject Property. 

3. Collect rents and other income from the tenants of the Subject Property and place said monies into the Company’s Trust Account. 

4. Enter into contracts and disburse owner funds for maintenance, repair, alteration, decoration, and other items and services necessary to maintain the property in a fit and habitable condition; provided, however, that the Company will not expend more than $300.00 on any one repair, replacement or maintenance item without first obtaining the consent of the Owner, except those repairs deemed an emergency by the Company or when the Owner cannot be contacted by the Company.
5. Prepare and provide for the Owner monthly cash flow statements that report the income actually received and expenditures and disbursements actually made by the Company for and on behalf of the Owner.  These statements and any financial proceeds shall be prepared and sent to the Owner on or about the fifteenth (15th) day of each month that this Agreement is in effect.  Upon termination of this Agreement, pursuant to A.R.S. §32-2173, Company will provide Owner with a final accounting of the Subject Property’s financial status that includes: (1) a list of all tenant’s security obligations within five days; (2) reimbursement for all monies remaining in the payable accounts except for monies needed for unpaid obligations, within 35 days; (3) a final list of accounts receivable and payable within 75 days; and (4) a final bank account reconciliation within 75 days.   However, the obligation of the Company to deliver said closing cash flow statement shall be expressly contingent upon Owner paying to Company all sums payable under this Agreement for the Company’s management services and all outstanding vendor invoices. 


a. After the termination of this Agreement and the receipt of the final statement, the Owner has thirty (30) days in which to review and inquire about the statement without charge. 


b. After thirty (30) days from the termination of said Agreement, the Company, at its discretion, can and will charge a reasonable fee for its services. 


c. The Company reserves the right to charge a reasonable fee to the Owner to reproduce statements and invoices rendered in the past. 

6. Employ other professionals including but not limited to: Attorneys, Contractors, Subcontractors, Appraisers, Real Estate Consultants and/or Rental Services, for and on behalf of Owner when necessary to represent Owner and to properly execute the Company’s obligation under this agreement. 

7. Under no conditions shall the Company pay property taxes or mortgage payments of the Subject Property.  Under some conditions, the Company may pay Homeowner Association payments and sales tax with Owner’s funds, if funds are available and a prior SEPARATE agreement is made. 
D. Reimbursement.  Owner agrees to: 

1. Assign to the Company all rents and other income collected for the purpose specified in this Agreement, including the payment of obligations incurred as specified in Paragraph E of this Agreement. 

2. Within ten (10) days of written request, Owner shall pay Company any and all funds required by the Company for the purposes specified in Paragraph C of this Agreement (“Duties of Company”) and the payment of costs specified in Paragraph E of this Agreement (“Compensation”). The above-mentioned written request can be in the form of a monthly statement. The Company assumes no liability and Owner agrees to hold the Company harmless for any late charges, services charges, interest charges, foreclosures or other charges and expenses or for any other injury, including but not limited to, injury to credit, reputation or loss of property to the owner as a result of the Owner’s failure or refusal to remit the requested funds for the purpose of compensating the Company pursuant to Paragraph C (“Duties of Company”) and Paragraph E (“Compensation”) of this Agreement. Company will charge interest due of such funds at the rate of one and a half percent (1 ½ %) per month beginning fifteen (15) days after the demand thereof.

E. Compensation.  
Compensation for said services shall become due and payable upon demand, and the Company may collect said fee from any of Owner’s funds in the Company’s possession on a monthly basis, each month this Agreement is in effect.  Owner agrees to compensate for its services under this Agreement as follows: 

See Schedule “A”, Owner Fees for Basic Fees & Compensation

1. Financial Repair Authorization. The Company shall notify the Owner by telephone, voice mail, email, fax, etc. of any repairs that are or will be in excess of $300.00.  Because of the nature of potential water damage, the Owner shall not receive prior notice for repairs or replacement of the hot water heater.  Because of extreme heat, the Owner will not receive advance notice of any repair or replacement of an air conditioning unit that shall not exceed the $300.00 limit.  However, the Owner agrees to compensate the Company at the rate of $50.00 per hour for the cost for any repair, replacement or maintenance item that the Owner requests more than 2 competitive bids from different Vendors.  In any event, multiple bids will not be requested for items less than $300.00.
2.  Home Warranties.  If Owner maintains or initiates a home warranty on Property, all efforts possible to use the home warranty for any repairs that are requested by tenant will be made.  All service charges for repairs that are considered normal wear and tear, and not charged subsequently to tenant will be the responsibility of the Owner and will be deducted from the monthly rent in order to pay the home warranty company in a timely manner.     

F. Insurance  
Owner agrees to procure and maintain public liability insurance insuring both Owner and Company as well as Company’s agents and employees against any and all damages resulting to persons or property on or about the Subject Property in the minimum amount of Three Hundred Thousand Dollars ($300,000) per person or Five Hundred Thousand Dollars ($500,000) if the Subject Property contains a pool, attractive nuisance or latent defects.  Owner agrees to provide Company with a copy of the Declaration Page of the public liability insurance policy to be maintained in owner’s file.  Owner shall accept full responsibility for procuring and maintaining any fire, casualty or other insurance. 

If owner does not provide evidence of such insurance agent may purchase such coverage at owner’s expense.  In the event agent receives notice that said insurance coverage is to be cancelled, agent shall have the option to immediately cancel this agreement, at no penalty to agent.  

Insurance Agent Name _________________________________________________

Insurance Agent Company ______________________________________________

Phone Number _______________________________________________________

All rent proceeds will be held by Company until proof of insurance is provided by owner to Company.


G. Hold Harmless and Indemnify  
Owner agrees to hold Company harmless for any and all liability arising by reason of the ownership, possession and control of the Subject Property, except in the case of gross negligence or willful misconduct.  Owner further agrees to indemnify Company for any and all liability arising out of ownership, possession and control of the Subject Property, except in the case of gross negligence or willful misconduct.
II. OTHER PROVISIONS

A. Assignment 
Neither party hereto shall have the right to assign any rights or obligations under this Agreement without the prior consent of the other. 
B. Notices  
All written notices and demands to be given to Company shall be addressed and mailed to: 

3800 S. Alma School Road #131   

Chandler, AZ 85248
All written notices and demands to be given to the Owner shall be addressed and mailed to: 







___________________________







___________________________







___________________________

Written notices of termination of this Agreement shall be mailed by certified mail to the respective party.  The effective date of any written requests, demands or notices provided for or referred to in this Agreement shall be the post marked of the United States Postal Service unless otherwise stated. 

C. Priority of Monies

Rents and charges collected from tenants shall be disbursed in the following order of priority: a) city taxes, b) agent’s fees, c) reimbursement of agent for out of pocket expenses, d) payment to vendors (if not paid from reserve account), e) replenishment of reserve account when agreed upon, and f) balance to owner

D. Restrictive Covenant

Owner agrees to refrain from hiring or contracting with any employee of the Company to do any work or perform any service related to the Subject Property without the Company’s written consent.

E. Tenant Deposits

All refundable security deposits from the tenants are to be deposited in the Company’s Refundable Security Deposit Trust Account. Any interest earned shall be assigned to the Company.  The Company shall account for and disperse the tenant’s refundable security deposit as directed by Arizona Revised Statutes. 

F. Tenant Fees and Penalties

Owner acknowledges the Company’s right to collect an application or processing fee from a prospective tenant, to defer the cost and charges incurred during the screening of the prospective tenant.  A late rent fee may also be charged to a tenant to expedite payments.  Under no circumstances shall these fees or penalties be considered income to the Owner.  The fees and penalties associated with a tenant breaking a lease early shall be split 50/50 with the property owner.
G. Binding Effect

Subject to Section II (A) herein, this Agreement shall be to the benefit of and be binding upon the parties hereto, their successor and assigns. 

H. Attorney’s Fees

Should legal proceedings be instituted to collect any amounts due hereunder each party shall pay their own costs. 
I. Severance

Should any provision of this Agreement be or become void or unenforceable, such provision shall be deemed omitted and the remainder of this Agreement shall remain in full force and effect. 

J. Entire Agreement

This written Agreement contains the entire Agreement between the parties and supersedes any and all previous writings or verbal agreements or understandings.  No amendment, modification, recession or cancellation shall be valid or enforceable unless in writing and signed by the parties hereto
K. Owner Registration of Rental Property

In compliance with A.R.S. § 33-1902(A): an Owner of residential rental property shall maintain with the Assessor in the county where the property is located information required by this section in a manner to be determined by the Assessor. Pursuant to A.R.S. § 33-1902(B): an out-of-state Owner of residential rental property shall designate and record with the County Assessor a statutory agent who lives in this state and who will accept legal service on behalf of the Owner. If a corporation, Limited Liability Company, partnership, limited partnership, trust or real estate investment trust owns the property, include the name, address and telephone number of the business entity and the statutory agent. A person who fails to comply with any provision of this section shall be assessed a civil penalty of one thousand dollars ($1,000.00), plus an additional one hundred dollars ($100.00) for each month after the date of the original violation until compliance occurs.  Owner is responsible for registering property at www.maricopa.gov.  Owner agrees to indemnify and hold Agent harmless from any fines incurred from not registering property as required. 
L. Authority to Sell

As long as this agreement is in effect, Owner agrees to allow Company to sell property, if Owner should wish to place the property for sale.  Owner agrees to complete the required paperwork to list the property for sale.  Compensation for the sale of property shall be 6% of purchase price, 3% to listing agent and 3% to buyer’s broker.  All other terms of the exclusive right to sell shall be negotiated at that time, including, but not limited to: Sales price, term of agreement, etc.  Company shall have procuring cause should Owner hire another company to place the property for sale. 

Schedule “A”

Owner Fees

           Leasing Commission – 8% of gross, annual, lease less taxes due at occupancy by tenant. 
 This shall be paid to the company from the first month’s rent and is used for administration, advertising on over 200 Web            Sites including the MLS, showing the property, taking of over 100-200 photogrpahs and to pay any Commission to the Broker of Record who brought in the successful tenant.
Monthly Management Fee:
8% of Gross Monthly Rent, less any Taxes collected
Sale Compensation
Negotiated between Owner and Company upon Request to Sell

Operating Reserve Account
$300.00

Lease Renewals
$50.00

           Duplicate Keys
$5.00 per key
(The Owner is to provide all keys to the management company including house, mail, pool, and garage.  Three (3) Sets of keys are required with two garage door openers, if applicable.  If ValleyWide Property Services makes duplicates the above fee applies).

Property or Mailbox Re-Keying (Required after a vacancy occurs)
$65.00 - $100.00
Garage Door Openers
$50.00 each
Owner Signature ____________________________________________
Date ________________

Owner Signature  ___________________________________________
Date ________________

ValleyWide Property Services, LLC

3800 S. Alma School Road #131   

Chandler, AZ 85248
___________________________________________________________________
Owner Signature







Date

___________________________________________________________________

Owner Signature







Date
___________________________________________________________________

Owner Signature







Date

___________________________________________________________________
Managing Broker







Date
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